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I  
 

TERMS AND CONDITIONS 
 

U.S. CUSTOMS and BORDER PROTECTION 
Supplemental Clauses/Provisions 

Commercial Item Acquisitions 
BPA Number:  HSBP1013A00062 

 
I.1 SCHEDULE OF SUPPLIES/SERVICES 
 

ITEM # DESCRIPTION QTY UNIT UNIT PRICE EXT. PRICE 

10 LSS Engineering Support Services 1.000 AU   

 
Total Funded Value of Award: $0.00 
 
I.2 ACCOUNTING and APPROPRIATION DATA 
 

ITEM # ACCOUNTING and APPROPRIATION DATA AMOUNT 

10   

 
I.3 DELIVERY SCHEDULE 
 

DELIVER TO: ITEM # QTY DELIVERY DATE 

Customs & Border Protection  
1331 Pennsylvania Ave  
Washington, DC  20229 

10 1.000  
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II  
 
II.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 
 
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full 
text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be 
accessed electronically at this/these address(es): 
www.acquisition.gov 
  
 
I. FEDERAL ACQUISITION REGULATION (48 CHAPTER 1) CLAUSES 
 
NUMBER  TITLE 
II.2 52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (JUL 2013) 
 
II.3 52.212-4 CONTRACT TERMS AND CONDITIONS--COMMERCIAL ITEMS (JUL 2013) 
 
II.4 52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS (JUN 2013) 
 
II.5 52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR EXECUTIVE 

ORDERS--COMMERCIAL ITEMS (SEP 2013) 
 
(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are incorporated 

in this contract by reference, to implement provisions of law or Executive orders applicable to acquisitions of 
commercial items:  

 
(1) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)). 
 

[] Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)). 
 

(2) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).  
 
(3) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78)  

 
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has indicated as 

being incorporated in this contract by reference to implement provisions of law or Executive orders applicable to 
acquisitions of commercial items:  
[Contracting Officer check as appropriate]  
 
[X] (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (SEP 2006), with Alternate I (OCT 1995) (41 

U.S.C. 253g and 10 U.S.C. 2402).  
 
[X] (2) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L. 110-252, Title VI, Chapter 1 

(41 U.S.C. 251 note)). 
 
[X] (3) 52.203-15, Whistleblower Protections Under the American Recovery and Reinvestment Act of 2009 (JUN 2010) 

(Section 1553 of Pub. L. 111-5). Applies to contracts funded by the American Recovery and Reinvestment Act of 
2009.)  

 
[X] (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (JUL 2013) (Pub. L. 109-282) 

(31 U.S.C. 6101 note). 
 
[] (5) 52.204-11, American Recovery and Reinvestment Act—Reporting Requirements (JUL 2010) (Pub. L. 111-5).  
 
[X] (6) 52.209-6, Protecting the Government's Interest When Subcontracting with Contractors Debarred, Suspended, 

or Proposed for Debarment (AUG 2013) (31 U.S.C. 6101 note).  
 
[X] (7) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters (JUL 2013) (41 U.S.C. 

2313) 
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[X] (8) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (MAY 2012) (section 738 of Division 
C of Pub. L. 112-74, section 740 of Division C of Pub. L. 111-117, section 743 of Division D of Pub. L. 111-8, and 
section 745 of Division D of Pub. L. 110-161). 

 
[] (9) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (NOV 2011) (15 U.S.C. 657a). 
 
[] (10) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (JAN 2011) (if the 

offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).  
 
[] (11) [Reserved] 
 
[X] (12) (i) 52.219-6, Notice of Total Small Business Set-Aside (NOV 2011) (15 U.S.C. 644).  

 
[] (ii) Alternate I (NOV 2011).  
 
[] (iii) Alternate II (NOV 2011).  

 
[] (13) (i) 52.219-7, Notice of Partial Small Business Set-Aside (JUN 2003) (15 U.S.C. 644).  

 
[] (ii) Alternate I (OCT 1995) of 52.219-7.  
 
[] (iii) Alternate II (MAR 2004) of 52.219-7.  

 
[] (14) 52.219-8, Utilization of Small Business Concerns (JUL 2013) (15 U.S.C. 637(d)(2) and (3)).  
 
[] (15) (i) 52.219-9, Small Business Subcontracting Plan (JUL 2013) (15 U.S.C. 637(d)(4).  

 
[] (ii) Alternate I (OCT 2001) of 52.219-9.  
 
[] (iii) Alternate II (OCT 2001) of 52.219-9.  
 
[] (iv) Alternate III (JUL 2010) of 52.219-9. 
 

[X] (16) 52.219-13, Notice of Set-Aside of Orders (NOV 2011) (15 U.S.C. 644(r)). 
 
[X] (17) 52.219-14, Limitations on Subcontracting (NOV 2011) (15 U.S.C. 637(a)(14)).  
 
[] (18) 52.219-16, Liquidated Damages--Subcontracting Plan (JAN 1999) (15 U.S.C. 637(d)(4)(F)(i)).  
 
[] (19)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (OCT 2008) 

(10 U.S.C. 2323) (if the offeror elects to waive the adjustment, it shall so indicate in its offer).  
 
[] (ii) Alternate I (JUN 2003) of 52.219-23.  

 
[] (20) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting (JUL 

2013) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).  
 
[] (21) 52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000) (Pub. 

L. 103-355, section 7102, and 10 U.S.C. 2323).  
 
[] (22) 52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside (NOV 2011) (15 U.S.C. 657f).  
 
[X] (23) 52.219-28, Post Award Small Business Program Rerepresentation (JUL 2013) (15 U.S.C. 632(a)(2)). 
 
[] (24) 52.219-29, Notice of Set-Aside for Economically Disadvantaged Women-Owned Small Business (EDWOSB) 

Concerns (JUL 2013) (15 U.S.C. 637(m)). 
 
[] (25) 52.219-30, Notice of Set-Aside for Women-Owned Small Business (WOSB) Concerns Eligible Under the WOSB 

Program (JUL 2013) (15 U.S.C. 637(m)). 
 
[X] (26) 52.222-3, Convict Labor (JUN 2003) (E.O. 11755).  
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[X] (27) 52.222-19, Child Labor--Cooperation with Authorities and Remedies (MAR 2012) (E.O. 13126).  
 
[X] (28) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).  
 
[X] (29) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).  
 
[X] (30) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212).  
 
[X] (31) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 2010) (29 U.S.C. 793).  
 
[X] (32) 52.222-37, Employment Reports on Veterans (SEP 2010) (38 U.S.C. 4212).  
 
[X] (33) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) (E.O. 13496). 
 
[X] (34) 52.222-54, Employment Eligibility Verification (JUL 2012). (Executive Order 12989). (Not applicable to the 

acquisition of commercially available off-the-shelf items or certain other types of commercial items as prescribed in 
22.1803.) 

 
[] (35)(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products Items (MAY 

2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available off-the-shelf items.) 
 
[] (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to the acquisition of 

commercially available off-the-shelf items.) 
 

[] (36) 52.223-15, Energy Efficiency in Energy--Consuming Products (DEC 2007) (42 U.S.C. 8259b).  
 
[] (37)(i) 52.223-16, IEEE 1689 Standard for the Environmental Assessment of Personal Computer Products (DEC 

2007) (E.O. 13423). 
 
[] (ii) Alternate I (DEC 2007) of 52.223-16.  

 
[X] (38) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving (AUG 2011). 
 
[] (39) 52.225-1, Buy American Act--Supplies (FEB 2009) (41 U.S.C. 10a-10d).  
 
[] (40)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (NOV 2012) (41 U.S.C. chapter 83, 

19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 
108-78, 108-286, 108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43).  
 
[] (ii) Alternate I (MAR 2012) of 52.225-3.  
 
[] (iii) Alternate II (MAR 2012) of 52.225-3.  
 
[] (iv) Alternate III (NOV 2012) of 52.225-3. 

 
[] (41) 52.225-5, Trade Agreements (SEP 2013) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301 note).  
 
[] (42) 52.225-13, Restrictions on Certain Foreign Purchases (JUN 2008) (E.o.s, proclamations, and statutes 

administered by the Office of Foreign Assets Control of the Department of the Treasury).  
 
[] (43) 52.225-26, Contractors Performing Private Security Functions Outside the United States (JUL 2013) (Section 

862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 
 
[] (44) 52.226-4, Notice of Disaster or Emergency Area set-Aside (NOV 2007)  
 
[] (45) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area (NOV 2007)  
 
[] (46) 52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S.C. 255(f), 10 U.S.C. 

2307(f)).  
 



ATTACHMENT # 1 - HSBP1013A00062 
 

Page 5 of 17 

[] (47) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C. 2307(f)).  
 
[X] (48) 52.232-33, Payment by Electronic Funds Transfer--System for Award Management (JUL 2013) (31 U.S.C. 

3332).  
 
[] (49) 52.232-34, Payment by Electronic Funds Transfer--Other than System for Award Management (JUL 2013) (31 

U.S.C. 3332).  
 
[] (50) 52.232-36, Payment by Third Party (JUL 2013) (31 U.S.C. 3332).  
 
[] (51) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).  
 
[] (52)(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 

1241(b) and 10 U.S.C. 2631).  
 
[] (ii) Alternate I (APR 2003) of 52.247-64.  

 
(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that the 

Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or 
Executive orders applicable to acquisitions of commercial items:  
[Contracting Officer check as appropriate.]  
 
[] (1) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq).  
 
[] (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C. 206 and 41 U.S.C. 351, et 

seq).  
 
[] (3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and Option 

Contracts) (SEP 2009) (29 U.S.C. 206 and 41 U.S.C. 351, et seq).  
 
[] (4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (SEP 2009) (29 U.S.C. 206 and 

41 U.S.C. 351, et seq).  
 
[] (5) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or 

Repair of Certain Equipment--Requirements (NOV 2007) (41 U.S.C. 351, et seq.).  
 
[] (6) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services--

Requirements (FEB 2009) (41 U.S.C. 351, et seq.). 
 
[X] (7) 52.222-17, Nondisplacement of Qualified Workers (JAN 2013) (E.O.13495). 
 
[] (8) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAR 2009) (Pub. L. 110-247). 
 
[] (9) 52.237-11, Accepting and Dispensing of $1 Coin (SEP 2008) (31 U.S.C. 5112(p)(1)). 

 
(d) Comptroller General Examination of Record The Contractor shall comply with the provisions of this paragraph (d) if 

this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not 
contain the clause at 52.215-2, Audit and Records--Negotiation. 
 
(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall 

have access to and right to examine any of the Contractor's directly pertinent records involving transactions related 
to this contract.  

 
(2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence 

for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period 
specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If this contract is 
completely or partially terminated, the records relating to the work terminated shall be made available for 3 years 
after any resulting final termination settlement. Records relating to appeals under the disputes clause or to litigation 
or the settlement of claims arising under or relating to this contract shall be made available until such appeals, 
litigation, or claims are finally resolved.  
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(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data, 
regardless of type and regardless of form. This does not require the Contractor to create or maintain any record 
that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.  

 
(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause, the Contractor is 

not required to flow down any FAR clause, other than those in paragraphs (e)(1) in a subcontract for commercial 
items. Unless otherwise indicated below, the extent of the flow down shall be as required by the clause--  
 
(i) 52.203-13, Contractor Code of Business Ethics and Conduct (APR 2010) (Pub. L. 110-252, Title VI, Chapter 1 

(41 U.S.C. 251 note)). 
 
(ii) 52.219-8, Utilization of Small Business Concerns (JUL 2013) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts 

that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business 
concerns) exceeds $650,000 ($1.5 million for construction of any public facility), the subcontractor must include 
52.219-8 in lower tier subcontracts that offer subcontracting opportunities.  

 
(iii) 52.222-17, Nondisplacement of Qualified Workers (JAN 2013) (E.O. 13495). Flow down required in accordance 

with paragraph (l) of FAR clause 52.222-17. 
 
(iv) 52.222-26, Equal Opportunity (MAR 2007) (E.O. 11246).  
 
(v) 52.222-35, Equal Opportunity for Veterans (SEP 2010) (38 U.S.C. 4212).  
 
(vi) 52.222-36, Affirmative Action for Workers with Disabilities (OCT 2010) (29 U.S.C. 793).  
 
(vii) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act (DEC 2010) (E.O. 13496). 

Flow down required in accordance with paragraph (f) of FAR clause 52.222-40.  
 
(viii) 52.222-41, Service Contract Act of 1965 (NOV 2007) (41 U.S.C. 351, et seq.).  
  
(ix) 52.222-50, Combating Trafficking in Persons (FEB 2009) (22 U.S.C. 7104(g)).  
 

[] Alternate I (AUG 2007) of 52.222-50 (22 U.S.C. 7104(g)). 
 
(x) 52.222-51, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or 

Repair of Certain Equipment-Requirements (NOV 2007) (41 U.S.C. 351, et seq.). 
 
(xi) 52.222-53, Exemption from Application of the Service Contract Act to Contracts for Certain Services-

Requirements (FEB 2009) (41 U.S.C. 351, et seq.). 
 
(xii) 52.222-54, Employment Eligibility Verification (JUL 2012). 
 
(xiii) 52.225-26, Contractors Performing Private Security Functions Outside the United States (JUL 2013) (Section 

862, as amended, of the National Defense Authorization Act for Fiscal Year 2008; 10 U.S.C. 2302 Note). 
 
(xiv) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (MAR 2009) (Pub. L. 110-247). Flow 

down required in accordance with paragraph (e) of FAR clause 52.226-6.  
 
(xv) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (FEB 2006) (46 U.S.C. Appx 

1241(b) and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64. 
 
(2) While not required, the contractor may include in its subcontracts for commercial items a minimal number of 

additional clauses necessary to satisfy its contractual obligations.  
 

(End of clause) 
 
II.6 52.217-8 OPTION TO EXTEND SERVICES (NOV 1999) 
 
The Government may require continued performance of any services within the limits and at the rates specified in the 
contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of 
Labor. The option provision may be exercised more than once, but the total extension of performance hereunder shall not 
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exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor within 30 prior to 
contract expiration. 
  

(End of clause) 
 
II.7 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000) 
 
(a) The Government may extend the term of this contract by written notice to the Contractor within 30; provided that the 

Government gives the Contractor a preliminary written notice of its intent to extend at least 30 days before the contract 
expires. The preliminary notice does not commit the Government to an extension.  

  
(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.  
  
(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 5 Years. 
 
 
II.8 52.237 CONTINUITY OF SERVICES (JAN 1991) 
 
(a) The Contractor recognizes that the services under this contract are vital to the Government and must be continued 

without interruption and that, upon contract expiration, a successor, either the Government or another contractor, may 

continue them. The Contractor agrees to—  

(1) Furnish phase-in training; and  

(2) Exercise its best efforts and cooperation to effect an orderly and efficient transition to a successor.  

 

(b) The Contractor shall, upon the Contracting Officer’s written notice, (1) furnish phase-in, phase-out services for up to 

90 days after this contract expires and (2) negotiate in good faith a plan with a successor to determine the nature and 

extent of phase-in, phase-out services required. The plan shall specify a training program and a date for transferring 

responsibilities for each division of work described in the plan, and shall be subject to the Contracting Officer’s approval. 

The Contractor shall provide sufficient experienced personnel during the phase-in, phase-out period to ensure that the 

services called for by this contract are maintained at the required level of proficiency.  

 

(c) The Contractor shall allow as many personnel as practicable to remain on the job to help the successor maintain the 

continuity and consistency of the services required by this contract. The Contractor also shall disclose necessary 

personnel records and allow the successor to conduct on-site interviews with these employees. If selected employees are 

agreeable to the change, the Contractor shall release them at a mutually agreeable date and negotiate transfer of their 

earned fringe benefits to the successor.  

 

(d) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the agreed 

period after contract expiration that result from phase-in, phase-out operations) and a fee (profit) not to exceed a pro rata 

portion of the fee (profit) under this contract.  

  
(End of clause) 

 
II.9 3052.209-70 PROHIBITION ON CONTRACTS WITH CORPORATE EXPATRIATES (JUN 2006) 
 
(a) Prohibitions. 

 
Section 835 of the Homeland Security Act, 6 U.S.C. 395, prohibits the Department of Homeland Security from 
entering into any contract with a foreign incorporated entity which is treated as an inverted domestic corporation as 
defined in this clause, or with any subsidiary of such an entity. The Secretary shall waive the prohibition with respect 
to any specific contract if the Secretary determines that the waiver is required in the interest of national security. 

 
(b) Definitions.  As used in this clause: 

 
Expanded Affiliated Group means an affiliated group as defined in section 1504(a) of the Internal Revenue Code of 
1986 (without regard to section 1504(b) of such Code), except that section 1504 of such Code shall be applied by 
substituting ‘more than 50 percent’ for ‘at least 80 percent’ each place it appears. 
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Foreign Incorporated Entity means any entity which is, or but for subsection (b) of section 835 of the Homeland  
Security Act, 6 U.S.C. 395, would be, treated as a foreign corporation for purposes of the Internal Revenue Code of 
1986. 

 
Inverted Domestic Corporation.  A foreign incorporated entity shall be treated as an inverted domestic corporation if, 
pursuant to a plan (or a series of related transactions)— 

 
(1) The entity completes the direct or indirect acquisition of substantially all of the properties held directly or indirectly 

by a domestic corporation or substantially all of the properties constituting a trade or business of a domestic 
partnership; 

 
(2) After the acquisition at least 80 percent of the stock (by vote or value) of the entity is held— 

 
(i) In the case of an acquisition with respect to a domestic corporation, by former shareholders of the domestic 

corporation by reason of holding stock in the domestic corporation; or 
 

(ii) In the case of an acquisition with respect to a domestic partnership, by former partners of the domestic 
partnership by reason of holding a capital or profits interest in the domestic partnership; and 

 
(3) The expanded affiliated group which after the acquisition includes the entity does not have substantial business 

activities in the foreign country in which or under the law of which the entity is created or organized when compared 
to the total business activities of such expanded affiliated group. 
 
Person, domestic, and foreign have the meanings given such terms by paragraphs (1), (4), and (5) of section 
7701(a) of the Internal Revenue Code of 1986, respectively. 

 
(c) Special rules. The following definitions and special rules shall apply when determining whether a foreign incorporated 

entity should be treated as an inverted domestic corporation. 
 

(1) Certain stock disregarded. For the purpose of treating a foreign incorporated entity as an inverted domestic 
corporation these shall not be taken into account in determining ownership: 

 
(i) Stock held by members of the expanded affiliated group which includes the foreign incorporated entity; or 

 
(ii) Stock of such entity which is sold in a public offering related to an acquisition described in section 835(b)(1) of 

the Homeland Security Act, 6 U.S.C. 395(b)(1). 
 

(2) Plan deemed in certain cases. If a foreign incorporated entity acquires directly or indirectly substantially all of the 
properties of a domestic corporation or partnership during the 4-year period beginning on the date which is 2 years 
before the ownership requirements of subsection (b)(2) are met, such actions shall be treated as pursuant to a 
plan. 

 
(3) Certain transfers disregarded. The transfer of properties or liabilities (including by contribution or distribution) shall 

be disregarded if such transfers are part of a plan a principal purpose of which is to avoid the purposes of this 
section. 

 
(d) Special rule for related partnerships. For purposes of applying section 835(b) of the Homeland Security Act, 6 U.S.C. 

395 (b) to the acquisition of a domestic partnership, except as provided in regulations, all domestic partnerships which 
are under common control (within the meaning of section 482 of the Internal Revenue Code of 1986) shall be treated 
as a partnership. 

 
(e) Treatment of Certain Rights. 
 

(1) Certain rights shall be treated as stocks to the extent necessary to reflect the present value of all equitable interests 
incident to the transaction, as follows: 

 
(i) warrants; 
(ii) options; 
(iii) contracts to acquire stock; 
(iv) convertible debt instruments; and 
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(v) others similar interests. 
 

(2) Rights labeled as stocks shall not be treated as stocks whenever it is deemed appropriate to do so to reflect the 
present value of the transaction or to disregard transactions whose recognition would defeat the purpose of section 
835. 

 
(f) Disclosure. The offeror under this solicitation represents that [Check one]: 
 
[_X_] it is not a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the 

criteria of (HSAR) 48 CFR 3009.108-7001 through 3009.108-7003; 
 
[__] it is a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the criteria of 
(HSAR) 48 CFR 3009.108-7001 through 3009.108-7003, but it has submitted a request for waiver pursuant to 3009.108-
7004, which has not been denied; or 
 
[__] it is a foreign incorporated entity that should be treated as an inverted domestic corporation pursuant to the criteria of 
(HSAR) 48 CFR 3009.108-7001 through 3009.108-7003, but it plans to submit a request for waiver pursuant to 3009.108-
7004. 
 
(g) A copy of the approved waiver, if a waiver has already been granted, or the waiver request, if a waiver has been 

applied for, shall be attached to the bid or proposal. 
 

(End of Clause) 
 
II.10 3052.242-72 CONTRACTING OFFICER'S TECHNICAL REPRESENTATIVE (DEC 2003) 
 
(a) The Contracting Officer may designate Government personnel to act as the Contracting Officer's Technical 

Representative (COTR) to perform functions under the contract such as review or inspection and acceptance of 
supplies, services, including construction, and other functions of a technical nature. The Contracting Officer will 
provide a written notice of such designation to the Contractor within five working days after contract award or for 
construction, not less than five working days prior to giving the contractor the notice to proceed. The designation letter 
will set forth the authorities and limitations of the COTR under the contract.  

 
(b) The Contracting Officer cannot authorize the COTR or any other representative to sign documents, such as contracts, 

contract modifications, etc., that require the signature of the Contracting Officer.  
 

(End of Clause) 
 
II.11 52.232-99 PROVIDING ACCELERATED PAYMENT TO SMALL BUSINESS SUBCONTRACTORS (DEVIATION) 
 
This clause implements the temporary policy provided by OMB Policy Memorandum M-12-16, Providing Prompt Payment 
to Small Business Subcontractors, dated July 11, 2012. 
 
(a) Upon receipt of accelerated payments from the Government, the contractor is required to make accelerated payments 

to small business subcontractors to the maximum extent practicable after receipt of a proper invoice and all proper 
documentation from the small business subcontractor. 

 
(b) Include the substance of this clause, including this paragraph (b), in all subcontracts with small business concerns. 
 
(c) The acceleration of payments under this clause does not provide any new rights under the Prompt Payment Act. 
 

(End of clause) 
 

ADDITIONAL CLAUSES OR PROVISIONS 
 
A.1 TAXPAYER IDENTIFICATION NUMBER 
**PLEASE INCLUDE TAXPAYER IDENTIFICATION NUMBER ON ALL INVOICES SUBMITTED 
 

[End of Clause] 
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II.12 CONTRACT TYPE (OCT 2008) 
 
This is a Firm Fixed Price contract, order, or BPA. 
 

[End of Clause] 
 
II.13 PRICING PROVISIONS FOR TASK ORDER OR BLANKET PURCHASE AGREEMENT ISSUED UNDER A 

FEDERAL SUPPLY SCHEDULE (JUN 2005) 
 
"This task order/Blanket Purchase Agreement (BPA) is placed under the terms and conditions of the GSA Federal Supply 
Schedule contract identified herein.  The contractor warrants that, throughout performance, the prices charged the 
Government shall be as low as, or lower than, those charged the contractor's most favored customers and that the 
Government shall never be charged more under this order than the offeror/contractor’s current GSA schedule rates, or the 
rates contained in the task order schedule, whichever are lower. 
 
If this order contains options for additional periods of performance, U.S. Customs & Border Protection (CBP) will invoke 
the option only if the offeror/contractor maintains a current GSA schedule.  Unilateral options will not be invoked if the 
rates indicated in the task order schedule for the option are higher than current GSA schedule rates, but may be invoked 
bilaterally at the offeror/contractor's current GSA rates. The contractor shall provide notice to the Government of any 
proposed and/or approved change to the GSA schedule rates.  Failure to comply with the provisions of this price warranty 
may be cause for termination of the order and the offeror/contractor may be required to adjust their billing and/or 
reimburse the Government for any charges invoiced in violation of the price warranty." 
 

[End of Clause] 
 
II.14 TERM OF CONTRACT WITH OPTION(S) (MAR 2003) 
 
The contract term shall be for a period of one year from the date of award, subject to the Government's option to extend 
the term of the contract in accordance with the clause entitled, "Option to Extend the Term of the Contract" FAR 52.217-9 
contained herein. 

 
[End of Clause] 

 
II.15 CONTRACTING OFFICER'S AUTHORITY (MAR 2003) 
 
The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract.  In 
the event the Contractor effects any changes at the direction of any person other than the Contracting Officer, the 
changes will be considered to have been made without authority and no adjustment will be made in the contract price to 
cover any increase in costs incurred as a result thereof.  The Contracting Officer shall be the only individual authorized to 
accept nonconforming work, waive any requirement of the contract, or to modify any term or condition of the contract.  
The Contracting Officer is the only individual who can legally obligate Government funds.  No cost chargeable to the 
proposed contract can be incurred before receipt of a fully executed contract or specific authorization from the Contracting 
Officer. 
 

[End of Clause] 
 
II.16 PAYMENT AND INVOICE INSTRUCTIONS (FEB 2012) 
 
In order to request contract payment, the contractor shall submit a proper invoice, as defined by Federal Acquisition 
Regulation (FAR) 2.101 for payment in the manner and format described below. 
 

SUBMISSION OF INVOICES 
 

(a) The contractor shall submit an original invoice/voucher, via postal mail or electronic mail (email), simultaneously to the 
following: 

(1) National Finance Center (NFC) 

DHS/U.S. Customs and Border Protection 
National Finance Center/Commercial Accounts 
PO Box 68908 
Indianapolis, Indiana 46268 
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OR email:  cbpinvoices@dhs.gov  
 
 NOTE: For invoices with payment terms less than net 30, the subject line for all emailed invoices to the 

NFC must include the following text:  “Per CBP, Net [state # days] Invoice”. 
 

(2) Contracting Officer or Contract Administrator (CO or CA):  

 
DHS/U.S. Customs and Border Protection 
1331 Pennsylvania Avenue, NW  
National Place – Suite 1310 
Washington, DC 20029 
 
Attention: Earl J. Lewis III, Contracting Officer; 
Brice Winston, Contract Specialist; 
 
OR email: 

 
(3) Contracting Officer’s Representative (COR)  

DHS/U.S. Customs and Border Protection 
 
1331 Pennsylvania Avenue, NW  
National Place – Suite 1310 
Washington, DC 20029 
 
Attention: 

 
OR email: 

 
(b) The contractor shall submit a copy of the original invoice/voucher for all DHS cost-reimbursement and time and 

material/labor hour contracts and delivery orders to the branch manager/resident auditor of the cognizant Defense 
Contract Audit Agency (DCAA) Field Audit Office.  Copies may be sent to DCAA, via postal mail or email and must be 
sent at the same time the invoice/voucher is sent to the NFC, CO and COR.  The CO shall provide the following 
information: 

 
DCAA Field Office  
Attention: N/A 
 
 
 
Phone: N/A 
 
Email: N/A 

 
(c) In accordance with FAR 32.904(b), the CO, in conjunction with the COR and NFC, will determine whether the invoice 

is proper or improper within seven (7) days of receipt.  Improper invoices will be returned to the contractor within 
seven (7) days of receipt. 

 
INVOICE REVIEW AND APPROVAL REQUIREMENTS 

(a) To constitute a proper invoice, invoices shall include, at a minimum, all the items required in FAR 32.905. 

(1) The minimum requirements are: 

i. Name and address of the contractor. 

ii. Invoice date and invoice number. 

iii. Contract number or other authorization for supplies delivered or services performed (including order number 
and contract line item number). 

iv. Description, quantity, unit of measure, unit price, and extended price of supplies delivered or services 
performed. 

(b) (6)
(b) (6)

(b) (6)

(b) (6)

(b) (6)

mailto:cbpinvoices@dhs.gov
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v. Shipping and payment terms (e.g. shipment number and date of shipment, discount for prompt payment 
terms). Bill of lading number and weight of shipment will be shown for shipments on Government bills of 
lading. 

vi. Name and address of contractor official to whom payment is to be sent (must be the same as that in the 
contract or in a proper notice of assignment). 

vii. Name (where practicable), title, phone number, and mailing address of person to notify in the event of a 
defective invoice. 

viii. Taxpayer identification number (TIN). 

ix. Electronic funds transfer (EFT) banking information. 

x. Any other information or documentation required by the contract (e.g. evidence of shipment). 

(2) For cost reimbursement or time and material contracts (other than a contract for a commercial item), the 
contractor shall bill and maintain a record of indirect costs in accordance with FAR 52.216-7(d).  

(b) Supplemental documentation required for review and approval of invoices, at the written direction of the contracting 
officer, may be submitted directly to either the contracting officer, or the contracting officer’s representative.  
Contractors shall submit all supplemental invoice documentation along with the original invoice. 

(c) Invoices that fail to provide the information required by the Prompt Payment clause (FAR 52.232-25) may be rejected 
by the Government and returned to the contractor. 

 
ADDITIONAL INVOICE REQUIREMENTS 

In addition to the invoice requirements contained in FAR 32.905 and FAR 52.216-7, the following also applies: 

(1) Invoices must include the following information to support all costs claimed: 

i. Period of performance for the costs claimed; 

ii. Current amounts for each CLIN, if applicable; 

iii. Current direct and indirect incurred costs, including fee; 

iv. Cumulative amounts for each CLIN; and 

v. Statement signed by an authorized company representative certifying that the costs in the invoice are 
accurate and complete. 

(2) The Government reserves the right to make invoice adjustments if associated costs are determined to be 
unallowable. 

[End of Clause] 
 
II.17 GOVERNMENT CONSENT OF PUBLICATION/ENDORSEMENT (MAR 2003) 
 
Under no circumstances shall the Contractor, or anyone acting on behalf of the Contractor, refer to the supplies, services, 
or equipment furnished pursuant to the provisions of this contract in any news release or commercial advertising without 
first obtaining explicit written consent to do so from the Contracting Officer 
 
The Contractor agrees not to refer to awards in commercial advertising in such a manner as to state or imply that the 
product or service provided is endorsed or preferred by the Federal Government or is considered by the Government to 
be superior to other products or services. 
 

[End of Clause] 
 
II.18 SECURITY PROCEDURES (OCT 2009) 
 
A.  Controls 
 

1.  The Contractor shall comply with the U.S. Customs and Border Protection (CBP) administrative, physical and 
technical security controls to ensure that the Government’s security requirements are met. 
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2.  All Government furnished information must be protected to the degree and extent required by local rules, 
regulations, and procedures.  The Contractor shall comply with all security policies contained in CBP Handbook 
1400-05C, Information Systems Security Policies and Procedures Handbook. 

 
3.  All services provided under this contract must be compliant with the Department of Homeland Security (DHS) 

information security policy identified in DHS Management Directive (MD) 4300.1, Information Technology Systems 
Security Program and DHS 4300A, Sensitive Systems Handbook. 

 
4.  All Contractor employees under this contract must wear identification access badges when working in CBP 

facilities.  Prior to Contractor employees’ departure/separation, all badges, building passes, parking permits, keys 
and pass cards must be given to the Contracting Officer’s Technical Representative (COTR).  The COTR will 
ensure that the cognizant Physical Security official is notified so that access to all buildings and facilities can be 
revoked.  NOTE:  For contracts within the National Capitol Region (NCR), the Office of Internal Affairs, Security 
Management Division (IA/SMD) should be notified if building access is revoked.  

 
5.  All Contractor employees must be registered in the Contractor Tracking System (CTS) database by the Contracting 

Officer (CO) or COTR.  The Contractor shall provide timely start information to the CO/COTR or designated 
government personnel to initiate the CTS registration.  Other relevant information will also be needed for 
registration in the CTS database such as, but not limited to, the contractor’s legal name, address, brief job 
description, labor rate, Hash ID, schedule and contract specific information. The CO/COTR or designated 
government personnel shall provide the Contractor with instructions for receipt of CTS registration information.  
Additionally, the CO/COTR shall immediately notify IA/SMD of the contractor’s departure/separation.  

 
6.  The Contractor shall provide employee departure/separation date and reason for leaving to the CO/COTR in 

accordance with CBP Directive 51715-006, Separation Procedures for Contractor Employees. Failure by the 
Contractor to provide timely notification of employee departure/separation in accordance with the contract 
requirements shall be documented and considered when government personnel completes a Contractor 
Performance Report (under Business Relations) or other performance related measures.   

 
B.  Security Background Investigation Requirements 
 

1.  In accordance with DHS Management Directive (MD) 11055, Suitability Screening Requirements for Contractors, 
Part VI, Policy and Procedures, Section E, Citizenship and Residency Requirements, contractor employees who 
require access to sensitive information must be U.S. citizens or have Lawful Permanent Resident (LPR) status.  A 
waiver may be granted, as outlined in MD 11055, Part VI, Section M (1). 

 
2.  Contractor employees that require access to DHS IT systems or development, management, or maintenance of 

those systems must be U.S. citizens in accordance with MD 11055, Part VI, Section E (Lawful Permanent Resident 
status is not acceptable in this case).  A waiver may be granted, as outlined in MD 11055, Part VI, Section M (2) 

 
3.  Provided the requirements of DHS MD 11055 are met as outlined in paragraph 1, above, contractor employees 

requiring access to CBP facilities, sensitive information or information technology resources are required to have a 
favorably adjudicated background investigation (BI) or a single scope background investigation (SSBI) prior to 
commencing work on this contract. Exceptions shall be approved on a case-by-case basis with the employee’s 
access to facilities, systems, and information limited until the Contractor employee receives a favorably adjudicated 
BI or SSBI.  A favorable adjudicated BI or SSBI shall include various aspects of a Contractor employee’s life, 
including employment, education, residences, police and court inquires, credit history, national agency checks, and 
a CBP Background Investigation Personal Interview (BIPI). 

 
4.  The Contractor shall submit within ten (10) working days after award of this contract a list containing the full name, 

social security number, place of birth (city and state), and date of birth of employee candidates who possess 
favorably adjudicated BI or SSBI that meets federal investigation standards..  For employee candidates needing a 
BI for this contract, the Contractor shall require the applicable employees to submit information and documentation 
requested by CBP to initiate the BI process.   

 
5.  Background Investigation information and documentation is usually submitted by completion of standard federal 

and agency forms such as Questionnaire for Public Trust and Selected Positions or Questionnaire for National 
Security Positions; Fingerprint Chart; Fair Credit Reporting Act (FCRA) form; Criminal History Request form; and 
Financial Disclosure form. These forms must be submitted to the designated CBP official identified in this contract.  
The designated CBP security official will review the information for completeness.   
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6.  The estimated completion of a BI or SSBI is approximately sixty (60) to ninety (90) days from the date of receipt of 
the properly completed forms by CBP security office.  During the term of this contract, the Contractor is required to 
provide the names of contractor employees who successfully complete the CBP BI or SSBI process.  Failure of any 
contractor employee to obtain and maintain a favorably adjudicated BI or SSBI shall be cause for dismissal.  For 
key personnel, the Contractor shall propose a qualified replacement employee candidate to the CO and COTR 
within 30 days after being notified of an unsuccessful candidate or vacancy.  For all non-key personnel contractor 
employees, the Contractor shall propose a qualified replacement employee candidate to the COTR within 30 days 
after being notified of an unsuccessful candidate or vacancy.  The CO/COTR shall approve or disapprove 
replacement employees.  Continuous failure to provide contractor employees who meet CBP BI or SSBI 
requirements may be cause for termination of the contract.   

 
C.  Security Responsibilities  
 

1.  The Contractor shall ensure that its employees follow the general procedures governing physical, environmental, 
and information security described in the various DHS CBP regulations identified in this clause.  The contractor 
shall ensure that its employees apply proper business practices in accordance with the specifications, directives, 
and manuals required for conducting work under this contract.  Applicable contractor personnel will be responsible 
for physical security of work areas and CBP furnished equipment issued under this contract. 

 
2.  The CO/COTR may require the Contractor to prohibit its employees from working on this contract if continued 

employment becomes detrimental to the public’s interest for any reason including, but not limited to carelessness, 
insubordination, incompetence, or security concerns. 

 
3.  Work under this contract may require access to sensitive information as defined under Homeland Security 

Acquisition Regulation (HSAR) Clause 3052.204-71, Contractor Employee Access, included in the 
solicitation/contract.  The Contractor shall not disclose, orally or in writing, any sensitive information to any person 
unless authorized in writing by the CO.   

 
4.  The Contractor shall ensure that its employees who are authorized access to sensitive information, receive training 

pertaining to protection and disclosure of sensitive information.  The training shall be conducted during and after 
contract performance.  

 
5.  Upon completion of this contract, the Contractor shall return all sensitive information used in the performance of the 

contract to the CO/COTR.  The Contractor shall certify, in writing, that all sensitive and non-public information has 
been purged from any Contractor-owned system.    

 
D.  Notification of Contractor Employee Changes  
 

1.  The Contractor shall notify the CO/COTR via phone, facsimile, or electronic transmission, immediately after a 
personnel change become known or no later than five (5) business days prior to departure of the employee.  
Telephone notifications must be immediately followed up in writing.  Contractor’s notification shall include, but is not 
limited to name changes, resignations, terminations, and reassignments to another contract.   

 
2.  The Contractor shall notify the CO/COTR and program office (if applicable) in writing of any proposed change in 

access requirements for its employees at least fifteen (15) days, or thirty (30) days if a security clearance is to be 
obtained, in advance of the proposed change.  The CO/COTR will notify the Office of Information and Technology 
(OIT) Information Systems Security Branch (ISSB) of the proposed change.  If a security clearance is required, the 
CO/COTR will notify IA/SMD. 

 
E.  Non-Disclosure Agreements 
 

When determined to be appropriate, Contractor employees are required to execute a non-disclosure agreement (DHS 
Form 11000-6) as a condition to access sensitive but unclassified information.   

 
 [End of Clause] 

 
II.19 NON-PERSONAL SERVICE (MAR 2003) 
 
1. The Government and the contractor agree and understand the services to be performed under this contract are non-

personal in nature.  The Contractor shall not perform any inherently Governmental functions under this contract as 
described in Office of Federal Procurement Policy Letter 92-1 



ATTACHMENT # 1 - HSBP1013A00062 
 

Page 15 of 17 

 
2. The services to be performed under this contract do not require the Contractor or his employees to exercise personal 

judgment and discretion on behalf of the Government, but rather, the Contractor's employees will act and exercise 
personal judgment and discretion on behalf of the Contractor. 

 
3. The parties also recognize and agree that no employer-employee relationship exists or will exist between the 

Government and the Contractor.  The Contractor and the Contractor's employees are not employees of the Federal 
Government and are not eligible for entitlement and benefits given federal employees.  Contractor personnel under this 
contract shall not: 

 
(a) Be placed in a position where there is an appearance that they are employed by the Government or are under the 

supervision, direction, or evaluation of any Government employee.  All individual employee assignments any daily 
work direction shall be given by the applicable employee supervisor. 

 
(b) Hold him or herself out to be a Government employee, agent or representative or state orally or in writing at any 

time that he or she is acting on behalf of the Government.  In all communications with third parties in connection 
with this contract, Contractor employees shall identify themselves as such and specify the name of the company of 
which they work. 

 
(c) Be placed in a position of command, supervision, administration or control over Government personnel or 

personnel of other Government contractors, or become a part of the government organization.  In all 
communications with other Government Contractors in connection with this contract, the Contractor employee shall 
state that they have no authority to change the contract in any way.  If the other Contractor believes this 
communication to be direction to change their contract, they should notify the CO for that contract and not carry out 
the direction until a clarification has been issued by the CO. 

 
4. If the Contractor believes any Government action or communication has been given that would create a personal 

service relationship between the Government and any Contractor employee, the Contractor shall promptly notify the 
CO of this communication or action. 

 
5. Rules, regulations directives and requirements which are issued by U.S. Customs & Border Protection under their 

responsibility for good order, administration and security are applicable to all personnel who enter U.S. Customs & 
Border Protection installations or who travel on Government transportation.  This is not to be construed or interpreted 
to establish any degree of Government control that is inconsistent with a non-personal services contract. 

 
[End of Clause] 

 
II.20 POST AWARD EVALUATION OF CONTRACTOR PERFORMANCE (JUL 2010) 
 
a. Contractor Performance Evaluation 
 

Interim and final performance evaluation reports will be prepared on this contract or order in accordance with FAR 
Subpart 42.15.  A final performance evaluation report will be prepared at the time the work under this contract or order 
is completed.  In addition to the final performance evaluation report, an interim performance evaluation report will be 
prepared annually to coincide with the anniversary date of the contract or order.  
 
Interim and final performance evaluation reports will be provided to the contractor via the Contractor Performance 
Assessment Reporting System (CPARS) after completion of the evaluation.  The CPARS Assessing Official 
Representatives (AORs) will provide input for interim and final contractor performance evaluations.  The AORs may be 
Contracting Officer’s Technical Representatives (COTRs), project managers, and/or contract specialists.  The CPARS 
Assessing Officials (AOs) are the contracting officers (CO) who will sign the evaluation report and forward it to the 
contractor representative via CPARS for comments.  
 
The contractor representative is responsible for reviewing and commenting on proposed ratings and remarks for all 
evaluations forwarded by the AO.  After review, the contractor representative will return the evaluation to the AO via 
CPARS. 
 
 The contractor representative will be given a minimum of thirty (30) days to submit written comments or a rebuttal 
statement.  Within seven (7) days of the comment period, the contractor representative may request a meeting with the 
AO to discuss the evaluation report.  The AO may complete the evaluation without the contractor representative’s 
comments if none are provided within the thirty (30) day comment period.  Any disagreement between the AO/CO and 
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the contractor representative regarding the performance evaluation report will be referred to the CPARS Reviewing 
Officials (ROs).  Once the RO completes the review, the evaluation is considered complete and the decision is final. 
Copies of the evaluations, contractor responses, and review comments, if any, will be retained as part of the contract 
file and may be used in future award decisions. 

 
b. Primary and Alternate Corporate Senior Contractor Representatives 
 

The contractor must identify a primary and alternate Corporate Senior Contractor Representative for this contract and 
provide the full name, title, phone number, email address, and business address to the CO within 30 days after award.   

 
c. Electronic access to contractor Performance Evaluations 
 

The AO/CO will request CPARS user access for the contractor by forwarding the contractor’s primary and alternate 
representatives’ information to the CPARS Focal Point (FP). 
 
The FP is responsible for CPARS access authorizations for Government and contractor personnel.  The FP will set up 
the user accounts and will create system access to CPARS. 
 
The CPARS application will send an automatic notification to users when CPARS access is granted.  In addition, 
contractor representatives will receive an automated email from CPARS when an evaluation report has been 
completed. 

 
[End of Clause] 

 
II.21 HOLIDAYS AND ADMINISTRATIVE LEAVE (MAR 2003) 
 
U.S. Customs & Border Protection (CBP) personnel observe the following days as holidays: 
 
 New Year’s Day Labor Day 
 Martin Luther King’s Birthday Columbus Day 
 President’s Day Veteran’s Day 
 Memorial Day Thanksgiving Day 
 Independence Day Christmas Day 
 
Any other day designated by Federal statute, by Executive Order or by the President's proclamation. 
 
When any such day falls on a Saturday, the preceding Friday is observed. When any such day falls on a Sunday, the 
following Monday is observed. Observance of such days by Government personnel shall not be cause for an extension to 
the delivery schedule or period of performance or adjustment to the price, except as set forth in the contract. 
 
Except for designated around-the-clock or emergency operations, contractor personnel will not be able to perform on site 
under this contract with CBP on holidays set forth above.  The contractor will not charge any holiday as a direct charge to 
the contract.  In the event Contractor personnel work during a holiday other than those above, no form of holiday or other 
premium compensation will be reimbursed as either a direct or indirect cost.  However, this does not preclude 
reimbursement for authorized overtime work. 
 
In the event CBP grants administrative leave to its Government employees, at the site, on-site contractor personnel shall 
also be dismissed if the site is being closed.  However, the Contractor shall continue to provide sufficient personnel to 
perform around-the-clock requirements of critical efforts already in progress or scheduled and shall be guided by the 
instructions issued by the Contracting Officer or her/his duly appointed representative.  In each instance when the site is 
closed to Contractor personnel as a result of inclement weather, potentially hazardous conditions, explosions, or other 
special circumstances; the  
Contractor will direct its staff as necessary to take actions such as reporting to its own site(s) or taking appropriate leave 
consistent with its policies.  The cost of salaries and wages to the Contractor for the period of any such site closure are a 
reimbursable item of direct cost under the contract for employees whose regular time is normally a direct charge if they 
continue to perform contract work; otherwise, costs incurred because of site closure are reimbursable as indirect cost in 
accordance with the Contractor's established accounting policy. 
 

[End of Clause] 
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II.22 SPECIAL SECURITY REQUIREMENT - CONTRACTOR PRE-SCREENING (SEP 2011) 
 
1.  Contractors requiring recurring access to Government facilities or access to sensitive but unclassified information 

and/or logical access to Information Technology (IT) resources shall verify minimal fitness requirements for all 
persons/candidates designated for employment under any Department of Security (DHS) contract by pre-screening the 
person /candidate prior to submitting the name for consideration to work on the contract.  Pre-screening the candidate 
ensures that minimum fitness requirements are considered and mitigates the burden of DHS having to conduct 
background investigations on objectionable candidates.  The Contractor shall submit only those candidates that have 
not had a felony conviction within the past 36 months or illegal drug use within the past 12 months from the date of 
submission of their name as a candidate to perform work under this contract.  Contractors are required to flow this 
requirement down to subcontractors.  Pre-screening involves contractors and subcontractors reviewing: 

 
a.  Felony convictions within the past 36 months.  An acceptable means of obtaining information on felony convictions 

is from public records, free of charge, or from the National Crime Information Center (NCIC). 
 
b.  Illegal drug use within the past 12 months.  An acceptable means of obtaining information related to drug use is 

through employee self certification, by public records check; or if the contractor or subcontractor already has drug 
testing in place.  There is no requirement for contractors and/or subcontractors to initiate a drug testing program if 
they do not have one already in place. 

 
c.  Misconduct such as criminal activity on the job relating to fraud or theft within the past 12 months.  An acceptable 

means of obtaining information related to misconduct is through employee self certification, by public records 
check, or other reference checks conducted in the normal course of business. 

 
2.  Pre-screening shall be conducted within 15 business days after contract award.  This requirement shall be placed in all 

subcontracts if the subcontractor requires routine physical access, access to sensitive but unclassified information, 
and/or logical access to IT resources.  Failure to comply with the pre-screening requirement will result in the 
Contracting Officer taking the appropriate remedy. 

 
Definition:  Logical Access means providing an authorized user the ability to access one or more computer system 
resources such as a workstation, network, application, or database through automated tools.  A logical access control 
system (LACS) requires validation of an individual identity through some mechanism such as a personal identification 
number (PIN), card, username and password, biometric, or other token.  The system has the capability to assign different 
access privileges to different persons depending on their roles and responsibilities in an organization. 
 

[End of Clause] 
 

 




